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We have no prior identity before being in society.1 

 

Introduction 

 “The distinction […] between the part of a person's life which concerns only himself, and 

that which concerns others, many persons will refuse to admit. How (it may be asked) can 

any part of the conduct of a member of society be matter of indifference to the other 

members?”2 Indeed, as J.S. Mill seriously wonders, how to draw a line between one's own 

and the social world. For we, humans, seem to be truly social beings: society is our habitat for 

survival and forum for human communication. Without others we would starve or be 

solipsistically bored to death. Yet, even in this globalized, mediatized world, we certainly 

have our inner life too, our own private space of morality. Indeed, we seem to be perpetually 

conscience of a deep and complex inner life, which appears to be rather unreachable for, and 

inexplicable to the rest of the world. Still, we parade the streets for attention and interaction; 

we gossip, write, protest, explain, and although we tend to keep strong emotions to ourselves, 

we nevertheless declare love to our dearest. Besides, often we seem to have no choice 

between staying personally passive or becoming publicly active. Situations arise that ask for 

our gesture, due to legitimate outside expectations - activating our social-political faculty. 

                                                        

 1 John Rawls (1996, 1993) Political Liberalism, 41. 
 2 John Stuart Mill (1985, 1859) On Liberty, 146. 
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 We certainy could say political duties are attached to our status as citizen. For instance, 

morally evolved out of one of the classical effective monopolies of the nation state, there 

seems to exist considerable consensus that a certain percentage of our income is to be taxed 

for redistributive purposes. Indeed, it has been fairly broadly acknowledged that such 

political redistribution of wealth needs to be executed progressively, i.e., that the stronger 

shoulders are expected to carry a heavier part of the burden than the weaker. We call this fair. 

 This intuitive idea of justice as fairness has become the cornerstone of John Rawls’s 

political work, on which basis he formulated his two principles of justice, governing our role 

as zoon politikon.3 The political purpose is to strike a balance between competing claims of 

interests and arbitrary social distinctions. The political method for coping with this, the 

organizing idea that is, is to see and construct society as a practice or system of cooperation 

for mutual advantage between free and equal citizens. Ultimately, Rawls believes justice as 

fairness is a conception of justice “that may be shared by citizens as a basis of a reasoned, 

informed, and willing political agreement. It expresses their shared and public political 

reason.”4 

 The objective of this paper is to see what implications Rawls’s conception of justice has 

for the political duties of the individual in relation to his moral sovereignty. It is expected that 

by going back to Rawls’s first articles on rules and practices, a better understanding will be 

acquired between Rawls's thoughts concerning the social and the private self. This subject 

matter has become particular important in Rawls's work since the eighties. In this way it is 

hoped to come to better grips with Rawls’s well known paradoxical, yet considerably 

understandable, managing of the liberal problem of justice. Essentially, any political 

conception of justice has to cope with on the one hand finding a public basis of justification, 

while on the other hand finding a way to integrate moral pluralism. 

                                                        

 3 For the two principles see e.g. Political Liberalism, 5-6. 
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 By taking Rawls’s original distinction between justifying a practice and justifying a rule 

falling under that practice, it is concluded that at least two matters are not well dealt with in 

“justice as fairness.” First, Rawls’s monological conception of the original position clashes 

with the necessarily intersubjective quality of the justification of any democratic practice. 

This also clashes with Rawls’s own idea of justifying justice as fairness in the second stage, 

that is, fully justifying justice as fairness through an overlapping consensus of comprehensive 

doctrines of the good. This idea of publicity, fully justifying the practice of justice, cannot 

stand side by side with the way the practice of justice is being justified in the original 

position. However, when an intersubjective discussion structure will be introduced in the 

original postion, as a necessary amendment, we can see the basic flaw in the whole idea of 

the original position as an artificial practice. Setting up a democratic standard should not only 

be done intersubjectively, but also according to the context the standard is to be set for. 

According to Michael Walzer a formula as developed in the original position “doesn’t help 

very much in determining what choices people will make, or what choices they should make, 

once they know who and where there are. In a world of particular cultures, competing 

conceptions of the good, scarce resources, elusive and expansive needs, there isn’t going to 

be a single formula, universally applicable.”5 When justice is about the good of society, we 

need to take the working of society itself into account.  

 This brings us to the second element which is not dealt with satisfactorily in Rawls’s 

conception of justice, that of respecting the non-public part of the individual. In his 1997 

article “The Idea of Public Reason Revisited” he states: “If the so-called private sphere is 

alleged to be a space exempt from justice, then there is no such thing.”6 What does this mean, 

                                                        

 4 Ibid., 9. 
 5 Michael Walzer, Spheres of Justice: A Defense of Pluralism and Equality, 79. 
 6 John Rawls (1997) “The Idea of Public Reason Revisited,” 771. Cf. ibid., 791: “A domain so-called, or a 
sphere of life, is not, then, something already given apart from political conceptions of justice. A domain is not a 
kind of space, or place, but rather is simply the result, or upshot, of how the principles of political justice are 
applied, directly to the basic structure and indirectly to the associations within it.”  
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that without justice no individuality can exist? Or, that individuality is being defined by rules 

of justice? Or that plurality cannot exist without justice? What to be expected of Rawls’s 

person in the political arena? [needs obviously more elaboration] Endorsing public reason 

can only be on a symbolic level. Despite Rawls’s effort to respect a great individual realm 

through his public endorsement conception he does the opposite.  

 

Rawls on Rules and Practices 

 The experience of World War II triggered a thorough rethinking of the socio-political 

foundations of Western societies. The collectivist, social-democratic vision of man’s relation 

to society became denounced as mere ideology, not proving to be very worthwhile in the 

appeasement of social-political conflicts. W.O. II showed what ideological conflicts could 

turn into: extremism and militancy. In Europe this steadily lead to the introduction of a more 

pragmatically oriented worldview, in which theories came to be seen more as “instruments” 

than “answers to enigmas in which we can rest.”7 In practice, the introduction of pragmatism 

in Europe radicalized the ongoing transformation of the liberal state in a social-welfare state, 

becoming more instrumentally focused on its efforts to redistributing welfare. State functions 

and policies were increasingly seen in terms of their actual social-economical effects,8 i.e., in 

what way they contributed to a basic redistribution of material and immaterial goods, thereby 

providing for better conditions to realize human welfare.9 

                                                        

 7 William James (1995, 1907) Pragmatism, 21 
 8 Jürgen Habermas (1999) The Structural Transformation of the Public Sphere. An Inquiry into a Category 
of Bourgeois Society. Original title: ‘Strukturwandel der Öffentlichkeit. Untersuchungen zu einer Kategorie der 
bürgerliche Gesellschaft’ (1962), 224-225. 
 9 See the Beveridge Report (1942) in Britain, which proclaimed “The duty of the state through social 
insurance to ensure for all citizens a minimum subsistence [...].” See: Anne Deighton (1998) “The Remaking of 
Europe,” 197. 
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 John Rawls’s article “Justice as Fairness” (1958) provided a theoretical exposition of a 

justificatory argument for a political redistribution of resources and rewards.10 Again, 

according to Rawls, a conceptualization of justice should not lead to “an all-inclusive vision 

of a good society” but instead should provide for “the elimination of arbitrary distinctions and 

the establishment, within the structure of a practice, of a proper balance between competing 

claims.”11 Before “Justice as Fairness” Rawls had already provided the interventionist state 

with a stimulative pragmatic normative theory. In 1951 he stated in his article “Outline for a 

Decision Procedure for Ethics” (henceforth “Outline”):  “Perhaps the principal aim of ethics 

is the formulation of justifiable principles which may be used in cases wherein there are 

conflicting interests to determine which one of them should be given preference.”12 The 

prime purpose of politics therefore is essentially about the fair adjudication and resolution of 

conflict. In “Outline” Rawls describes the logical or formal conditions such a theory for the 

resolution of ethical problems should have. Convinced of the necessity of non-ideological 

strands in moral theory he stresses the independence of the reasonability and reliability of the 

method on any speculation concerning its psychological or sociological causes, or linguistic 

meaning.13 Instead, in a situation of conflicting interests, we can only start calling that 

situation just if and only if after the establishment of reasonable principles those interests that 

are secured and satisfied “would be secured and satisfied within [the situation] if all those 

                                                        

 10 A long and close colleague of Rawls, Thomas Nagel, stresses in his work how much Rawls has been 
influenced by major historical events, notably slavery, the wars of religion, and World War II. See Thomas 
Nagel (1999) “The Rigorous Compassion of John Rawls: Justice, Justice, Shalt Thou Pursue,” in: New York 
Times Review of Books, 25th of October 1999,  
 11 Rawls, “Justice as Fairness,” 48. However, despite Rawls’s claim of the basic unfairness of arbitrary 
distinctions, his argument stays essentially pragmatic, setting off from a situation of “inequality,” which is fair 
“only if there is reason to believe that the practice with the inequality, or resulting in it, will work for the 
advantage of every party engaging in it.”Ibid., 50, italics JR. Indeed, a situation of inequality is very well to be 
preferred, residing in the positive effects inequality generates due to incentives to “draw out better efforts,” 
which causes the net sum to be redistributed to be bigger compared to an equal distribution of welfare. Ibid., 55. 
Cf. Thomas Pogge (2000) “On the Site of Distributive Justice: Reflections on Cohen and Murphy,” Philosophy 
& Public Affairs 29/2, 140: “Unequal division creates a larger pie whose smallest piece is larger than the equal 
pieces of the smaller pie that would exist with the equal division.” On the other hand, this does not mean that 
Rawls’s “maximin principle” allow, like to the utilitarian principle, any individual sacrifices for the benefit of 
the overall collective welfare. 
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agents, who were instrumental in bringing it about, had intelligently applied those principles 

in order to determine their decision and conduct.”14 Resolving a conflict situation justly, 

therefore, is through the application of reasonable principles. But the reasonablity of the 

principles themselves depends on the reasonability of the conditions of the decision 

procedure in which those principles will be the developed. Of course, elaborating this 

fundamental idea, Rawls would devise his hypothetical decision procedure, the original 

position, in order to explicate the idea of imagining a reasonable and fair method to decide 

upon conflicting interests by the use of reasonable principles (see below). 

 In his 1955 article “Two Concepts of Rules” (henceforth “Two Concepts”) Rawls 

continues to explain his thoughts about the logical status of rules of a practice and their 

conditions. Particularly, he works out the difference between justifying a practice and 

justifying a particular action falling under that practice. Pointing out two different 

conceptions of rules, Rawls shows how only one of them is capable of integrating this 

difference. On the one hand, you have the summary view of rules, in which rules are seen as 

summaries or reports of past decisions: “If a case occurs frequently enough one supposes that 

a rule is formulated to cover that sort of case.”15 Here the particular case is logically prior to 

the rule. For in a different case new rules of thumb could be called for due to their greater 

effectiveness in deciding upon the particular case. In the summary conception rules are 

subject to experiment, and their survival is dependent on the rate of their succes. On the other 

hand, there is the practice conception of rules, in which rules are seen as definitive of a 

practice. “It is the mark of a practice that being taught how to engage in it involves being 

                                                        

 12 John Rawls (1951) “Outline of a Decision Procedure for Ethics,” 10.  
 13 Ibid., 8. 
 14 Ibid., 14, my italics. Cf. Joshua Cohen (1986) “An Epistemic Conception of Democracy,” p. 32, where he 
states that “a real decision-making procedure could at least provide ‘evidence’ for the correct political 
judgement insofar as the real procedure is properly designed to reflect the requirements of the ideal.” Citation: 
Introduction to: James Boheman and William Rehg, eds. (1997) Deliberative Democracy: Essays on Reason 
and Politics. 
 15 John Rawls (1955) “Two Concepts of Rules,” 34. 
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instructed in the rules which define it, and that appeal is made to those rules to correct the 

behavior of those engaged in it. Those engaged in a practice recognize the rules as defining 

it.”16 In this conception rules are not consequences but conditions of practices. Without a 

rule-defined practice one cannot define a particular case or action within that practice. The 

rule is logically prior to the case, the actions (behavior) of parties in a practice can only be 

explained in terms of the rules of the practice they follow.17 Therefore when someone who is 

engaged in a practice is asked to the why of his actions he cannot refer to his individual 

reasons for action, for ultimately his action is an action specified by a practice. “Only by 

reference to the practice can one say what one is doing.”18 

 Now, according to Rawls only the practice conception of rules is capable of explaining the 

distinction between justifying a practice and justifying a particular action falling under that 

practice.19 Take the practice of promising. That practice could not have arisen from the sheer 

succes of past promises, “for unless there were already the understanding that one keeps 

one’s promises as part of the practice itself there couldn’t have been any cases of 

promising.”20 If there was no standard of what promising meant beforehand, the practice of 

promising itself could not have evolved. Hence to think of a practice one needs to set up its 

rules, otherwise ultimately no justification of the actions within that practice itself would be 

possible. “[T]he action is what it is in virtue of the practice.”21 

                                                        

 16 Ibid., 36. 
 17 Ibid., 37ff. “No matter what a person did, what he did would not be described as stealing a base or striking 
out or drawing a walk unless he could also be described as playing baseball, and for him to be doing this 
presupposes the rule-like practice which constitutes the game.” 
 18 Ibid., 39. Cf. Cf. Edward Graig about Kripke’s argument from Wittgenstein’s argument on rule-following: 
“The notion of sameness or consistence of meaning therefore demands the existence of some communal practice 
and is illusory without.” (133) Clearly, in pointing out this distinction between justifying a practice and 
justifying a particular action falling under that practice clearly shows how Rawls is influenced by the later 
Wittgenstein. Although in in his 1955 article “Two Concepts of Rules” Rawls only refers once to Wittgenstein, 
concerned with only a minor point. See note 26. 
 19 Idem. 
 20 Ibid., 41. 
 21 Ibid., 42. 
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 However, Rawls does not consider the crucial matter of what ultimately justifies the 

practice itself. Rawls points to moral training as a way to understanding a particular 

practice.22 But of course this does not say anything about the content of the standards of the 

practice itself. In the case of the practice of promising, what is seen as the right standards of 

the practice of promising? Obviously this cannot be done through referral to the rules of 

promising, nor through the succes the standards have in the practice of promise keeping, 

something which Rawls still believed in his “Outline.” However, in “Outline” Rawls also 

stated that the reason for accepting principles as being reasonable principles is “that 

competent judges seem to apply them intuitively to decide moral cases. Obviously if a 

competent judge were defined as one who applies those principles, this reasoning would be 

circular.”23 In other words, it seems that Rawls means that it is the way – the procedure – 

competent judges, in their decision making, apply rules to practices that points to the 

reasonableness of the practice itself. But why should those rules of the procedure in particular 

be the guides of reasoning about situations and practices? And what if different people use 

different ways to decide on matters? Is justifying a practice above all not an intersubjective 

discipline? Since the world has no meaning of itself, in the words of Wittgenstein,24 and 

therefore meaning is being constituted in practices, the only way to define meaning of actions 

and cases into standards that can be called upon is to define it on an intersubjective basis.25 

The practice is being constituted intersubjectively. The way Rawls has handled these matters 

can be seen in the way he has developed his conception of justice. 

                                                        

 22 Ibid., 41. 
 23 “Outline,” 4, cf.: “Now part of this procedure [for ethics, GD] will consist in showing that these principles 
are implicit in the considered judgements of competent judges. It is clear that if we allowed these judgements to 
be determined by a conscious and systematic application of these principles, then the method is threatened with 
circularity.” (6-7). 
 24 “Jede Deutung hängt, mitsamt dem Gedeuteten, in der Luft; sie kann ihm nicht als Stütze dienen. Die 
Deutungen allein bestimmen die bedeutung nicht.” L.Wittgenstein (1952) Philosophische Untersuchingen, 
§198. 
 25 “Establishing a standard is not an activity which it makes sense to ascribe to any individual in complete 
isolation from other individuals. For it is contact with other individuals which alone makes possible the external 
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Rawls’s Conception of Justice: ‘Justice as Fairness’ 

 After “Two Concepts” it became Rawls’s ambition, above all other things, to apply the 

practice conception of rules to the concept of justice. This meant, above all, justifying the 

practice and not directly the rules of justice. Constituting and justifying the practice of justice 

for Rawls meant constituting and justifying a system of practices on the basis of fairness. The 

object then is to translate the concept of justice in principles and rules appropriate for 

constituting social practices (institutions).26 However, as already stated, before we come to 

principles or rules of justice we first must justify the practice those principles are a product 

of, that is, we must consider “the circumstances and conditions under which they may 

thought to arise.”27 Concluding with principles of justice, we must start with the practice of 

justice itself, for only in a just context just principles can arise. For this purpose Rawls 

translates the practice conception of rules to a hypothetical social contract situation: “Imagine 

a society of persons among whom a certain system of practices is already well established.”28 

Fundamentally we imagine society, being a system of practices, to be conditioned in such a 

way that eventually the principles following from the decisions of the representative parties 

within the practice automatically will be called fair. That is, in a fair constituted practice of 

justice the parties accept the principles of justice in terms of their solution of conflicts and 

compensation of arbitrary differences.29 The fairness of the conditions of the practice causes 

the parties to believe in the fairness of the principles they choose themselves. 

                                                        

check on one’s actions which is inseparable from an established standard.” Peter Winch cited in: E.A. Huppes-
Cluysenaer (2002) “Informal Rules do not Exist,” 9. 
 26 Remind the famous opening sentence of Theory of Justice: “Justice is the first virtue of social institutions, 
as truth is of thought.”Cf. Aristotle, The Nicomachean Ethics, 1101b26: “[N]o one praises happiness as he does 
justice, but rather calls it blessed, as being something more divine and better.” 
 27 “Justice as Fairness,”47. 
 28 Ibid., 52. 
 29 “A practice will strike the parties as fair if non feels that, by participating in it, they or any of the 
others are taken advantage of, or forced to give in to claims which they do not regard as legitimate.” 
Ibid., 59. 
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 Of course, this hypothetical social contract situation became the famous “original 

position.” According to Rawls this construct of reason represents society as a system of 

practices of cooperation for mutual advantage, between parties who are free and equal, and 

having both a sense of justice and a conception of the good. The original position is the 

explanatory device, the point of view, for articulating and reflecting on the “typical 

circumstances in which questions of justice arise.”30 In a system of practices of mutually self-

interested parties conflicts are bound to happen. To think of justice and morality in general 

therefore is to conceptualize moral rules being contraints on parties’ actions that are 

acceptable to all, instead of straightforwardly finding a priori or intuitionist principles. “The 

reasonable, or the persons’ capacities for a sense of justice […] is represented by the various 

restrictions to which the parties are subject […].”31  

 Now when we translate the idea of the original position back to Rawls’s practice 

conception of rules we see first how Rawls tries to justify the practice itself, by setting up a 

fair decision procedure, the original position. Imagining the original position articulates 

optimally the basic intuition of what justice is about: fair cooperation. This means that 

applying principles of justice means applying rules in a practice of fair cooperation. The 

principles will be justified by the fairness of the practice. When the background 

circumstances of that practice of cooperation are set up fairly we may define the procedure, 

and the principles of justice as fairness as fair.32 Rawls calls this pure procedural justice, 

because not a substantial criterion but only the procedure itself will cause the outcome to be 

fair. Within this procedure the parties are not bound by any “standpoint external to their own 

point of view as rational representatives”33 

                                                        

 30 Ibid., 54. 
 31 Political Liberalism, 305. 
 32 Theory, 75. 
 33 Political Liberalism, 73. 
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 Although eager not to build his political theory upon a substantial moral idea, in “Justice 

as Fairness” Rawls clearly states that his social contract concept is not counterfactual, for the 

normative implications do have a direct relation with particular interactions in actual society 

where circumstances of justice exist: “In any society where people reflect on institutions they 

will have an idea of what principles of justice would be acknowledged under the conditions 

described, and there will be occasions when questions of justice are actually discussed in this 

way.”34 Thus, the conception of justice as fairness resembles intuitive ideas of what we 

eventually call fair in real life, e.g., that each claim in a set of conflicting claims shall be 

evaluated by the same principles, that every claim shall be considered as meriting 

satisfaction, and that no claim shall be denied possible satisfaction without a reason.35 Here 

we see the resemblance with Rawls’s claims concerning the existing connection between 

intuitive rule application by competent moral judges and the idea of reason. This coherentistic 

thought culminated in A Theory of Justice (1971) in a grand worked out supposition of an 

evolutionary transformation of society in a society of fairness, in which its citizens will 

develop into human beings equipped with an effective sense of justice. In Theory justice as 

fairness is seen as “a theory of our moral sentiments as manifested by our considered 

judgements in reflective equilibrium.” The principles that would be accepted in the original 

position are accounts of our moral judgements and “helps to explain our having a sense of 

justice.”36 

 However, in his 1985 article “Justice as Fairness: Political not Metaphysical,” and 

elaborated in his 1993 book Political Liberalism, Rawls clearly stresses not wanting to base 

the idea of citizen’s public reason (sense of justice) on any substantial moral ideal, nor on any 

psychological or naturalistic laws, but merely explicating it through a construct of reason. A 

                                                        

 34 Rawls, “Justice as Fairness,” 58. Cf.: “The foregoing analysis may then be thought of a representing the 
actual quality of relations between persons as defined by practices accepted as just.” Idem. 
 35 Rawls, “Outline,” 4, 14ff. 
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conception of justice needs to be a freestanding conception, for the fact of reasonable 

pluralism hinders us to obtain any general consensus on comprehensive ideas of the good. 

Justice as fairness cannot not be a moral but a political conception, solely derived from and 

presented as the outcome of the representatives use of public reason within the conditions of 

the original position.37 How this conception eventually fits into our real world of many 

different doctrines of the good is a different matter, that needs to be distinguished from the 

first phase, namely that of explicating the idea of justice as fairness. 

 Still, Rawls sees the political conception also as an expression of certain fundamental 

ideas embedded in the public political culture of democratic societies.38 And what is more, 

the justification of the political conception of justice is also assumed to be present in the 

public culture.39 Since for Rawls besides being a freestanding conception, justice as fairness 

also should be a practical conception of justice. The goal is: “reconciliation through public 

reason.” Because of scarcity and pluralism there is strong need to find principles that can 

provide us consensus at least on the procedure of dealing with matters of conflict.40 

Moreover, despite the freestanding character of the political conception of justice this last 

condition is crucial if a political conception of justice is ever to be safeguarded against 

coercive sanctions. With this condition of public justification being fullfilled “citizens can 

give reasons for their beliefs and conduct before one another […].”41 

                                                        

 36 Theory, 120. 
 37 Ibid., 11ff. 
 38 Political Liberalism, 13-14. 
 39 “Only a political conception of justice that all citizens might be reasonably expected to endorse can serve 
as a basis of public reason and justification.” Ibid., 137, and 218: “Citizens affirm the ideal of public reason, not 
as a result of political compromise, as in a modus vivendi, but from within their own reasonable doctrines.” 
 40 Cf. “Outline,” 10: “Perhaps the principial aim of ethics is the formulation of justifiable principles which 
may be used in cases wherein there are conflicting interests to determine which one of them should be given 
preference.” 
 41 Ibid., 68, cf. John Rawls (1985) “Justice as Fairness: Political not Metaphysical,” 394: “[A] 
conception of justice will only be able to achieve [public basis of political agreement] if it provides a 
reasonable way of shaping into one coherent view the deeper bases of agreement embedded in the public 
political culture […].” 
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 Now, as can be expected, one wonders what in the end the ultimate justification for 

Rawls’s political conception of justice as fairness is. Does it lie in the conceptualization of 

the original position, with its starting point deep and implicit ideals of the public culture in 

liberal democracies thoughout modern history, or in the conceptualization of an overlapping 

consensus of reasonable comprehensive doctrines of citizens? Clearly, time and time again 

Rawls has stressed the former.42 Only in the so-called second stage, when institutions are 

governed by the principles of justice, the question of stability arises, and do we have to take 

up the matter up of raising support for the principles by way of the idea of an overlapping 

consensus.43 

 

Justifying Justice as a Practice 

 Let’s go back to Rawls on rules and practices to see what we can say concerning Rawls’s 

attempt to find an answer for pluralism, in terms of respecting it, and for justifying justice in 

terms of a public endorsement of its principles. As we saw his distinction between justifying 

a practice and justifying a rule falling under that practice was not satisfactorily 

conceptualized due to shortcomings in the explanation of justifying a practice. In avoiding 

circularity in the argument justifying a practice by way of referral to the principles of that 

practice actors use to justify their actions was not a possibility. 

 

[…]

                                                        

 42 e.g.: “[W]e do not look to the comprehensive doctrines that in fact exist and then draw up a political 
conception that strikes some balance of forces between them. […] This is not how justice as fairness proceeds; 
to do so would make it political in the wrong way.” Political Liberalism, 39-40. Cf. 12: “I assume all citizens to 
affirm a comprehensive doctrine to which the political conception they accept is in some way related. But a 
distinguishing feature of a political conception is that is presented as freestanding and expounded apart from, or 
without reference to, any such wider background.”  
 43 Ibid., 65. 
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